BONNER COUNTY PLANNING and ZONING COMMISSION
PUBLIC HEARING MINUTES
JUNE 18, 2020

PLEDGE OF ALLEGIANCE
CALL TO ORDER: Chair Davis called the Bonner County Planning and Zcning

Commission hearing to order at 5:30 p.m. in the 1% Floor Conference Room of the
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho.

PRESENT: Commissioners Chair Don Davis; Vice Chair Brian Bailey; Taylor
Bradish; Trevor Kempton; Sheryl Reeve; Suzanne Glasoe; and
Matt Linscott

ABSENT: None

ALSO PRESENT: Planning Director Milton Ollerton; Planner II Amanda Delima;
Planner 11 Halee Sabourin; Planner I Tessa Vogel; and Office
Manager Jeannie Welter

CHANGES IN AGENDA:

No consent agenda as there are no minutes ready to review and approve from June
4, 2020 meeting.

PUBLIC HEARINGS:
VARIANCES

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File VO006-20 - Rear Yard Setback Variance - Todd Mielke is requesting
a five foot (5’) rear yard setback, where 25 feet is required, to allow for the
construction of a detached garage with living quarters on the second floor.
The 0.27 acre lot, In the Kokanee Park Subdivision, is zoned Recreation. The
project is located off North Kokanee Park Loop in Section 6, Township 59
North, Range 4 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Planner I Tessa Vogel presented a PowerPoint summary
of the project and previcusly circulated staff report, concluding this project is
consistent with Bonner County Revised Code.
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APPLICANT PRESENTATION: Applicant Todd Mielke presented a PowerPoint
presentation (exhibit A) he also submitted two additional photo exhibits, B & C. He
stated he is simply trying to complete the structure according to how it was originally
proposed and approved.

PUBLIC/AGENCY TESTIMONY: None.
APPLICANT REBUTTAL: None.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

MOTION: Commissioner Linscott moved to approve this project FILE V0006-20, a 5
foot rear yard setback variance, where 25 feet is required, to allow for the
construction of a detached garage with living quarters, finding that it is in accord with
the Bonner County Revised Code as enumerated in the following conclusions of law,
and based upon the evidence submitted up to the time the Staff Report was prepared
and testimony received at this hearing. Commissioner Linscott further moved to
adopt the following findings of fact and conclusions of law as written. The action that
could be taken to obtain the variance is to complete the Conditions of Approval as
adopted. This action does not result in a taking of private property. Commissioner
Bailey seconded the motion.

VOTED upon and the Chair declared the motion carried, unanimously.

Background:

A. Site data:

Use: Residential

Platted: Kckanee Park, Lot 32
Size: 0.27 acres

Zone: Recreaticn

Land Use: Resort Community

B. Access:
¢ N. Kokanee Park Loop
i. Road Class: Local
ii. Road Owner: Private
iil. Surface Type: Asphalt

C. Environmental factors:
¢ Floodplain: The entire parcel is within SFHA Zone D, per FIRM panel
16017C0410F, effective date 7/7/2014.
* Slopes: Less than 15%
e Soll Type: Caribouridge-Stien families, complex, outwash plains of mixed
geclogy.
i. Not prime farmland
ii. Well drained
o Wetlands: None
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D. Services:

« Water: Kokanee Park Water System

¢ Sewage: Outlet Bay Sewer District

« Fire: West Priest Lake Fire Department
* Power: Northern Lights, Inc.

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning - Current Land Use &
Density
Site Resort Community Recreation Residential
North Resort Community Recreation Residential
East Resort Community Recreation Residential
South Resort Community Recreation Residential
West Resort Community Recreation Residential

F. Standards Review
BCRC 12-234 specifies that “Staff, the commission and/or board shall review the
particular facts and circumstances of each proposal submitted and shall find adequate
evidence showing that:

(a)

(b)

Conditions apply to the property that do not apply generally to other
properties in the same zone or vicinity, which conditions are a result
of lot size, shape, topography, or other circumstances over which the
applicant has no control.

Applicant: The proposed structure was permitted by Bonner County in 2003
and construction was Initiated then, including the pouring of footings and
foundation. At the time, the rear setback requirement was determined to be
5'. Construction was halted due to family health issues. Since that time, the
rear setback has now been determined to be 25°' which would require the
removal of the concrete footings and foundation, and most likely would require
the demolition of the existing portion of the building and a complete re-design.

Staff: There is a building location permit on file with the Bonner County
Planning Department under file BLP2003-0699 where the site plan was
approved with reduced rear yard setbacks.

Special conditions and circumstances do not result from the actions of
the applicant.

Applicant: This application is for a structure first permitted by Bonner County
in 2003 (permit #03-699). At that time, the majority of footings and
foundation were installed and the ‘large’ stall of the garage structure was
erected. Also, at that time the rear setback requirement was 5’ since this was
considered a residential accessory building and less than 900 square feet was
to be developed into living space. Since then, regulations have changed
regarding how living space is to be delineated, and the rear setback has
changed to 25°'. The proposed structure has the same footprint as proposed
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in the 2003 permit and will be the same in appearance. The applicant desires
to complete the structure as originally proposed in 2003. This entails changing
the designation of the existing mobile home to be the residential accessory
building (currently the ‘residence’), designating the proposed garage with
living quarters as the residence, and granting a variance of the rear setback to
5'. Again, this application requests the approval of the same structure in the
same location as approved by Bonner County 2003.

Staff: If the proposed structure (BLP2003-0699) had no living space in it, the
rear yard setback requirement would be 5’ but due to the living space in the
garage the rear yard setback is required to be 25,

(c) The granting of the variance is not in conflict with the public interest
in that it will not be detrimental to the public health, safety, or welfare,
or materially injurious to properties or improvements in the vicinity of
the subject parcel or lot.

Applicant: Granting the variance would allow for the completion of a storage
garage with living quarters to be used as residential guest quarters. This use
would be consistent and compatible with a number of parcels within the
Kokanee Park subdivision that have erected similar structures located towards
the rear of their parcels, including one combined garage/living quarters on an
adjacent parcel, and another similar structure being contemplated on another
adjacent parcel. The use will not be commercial, and there are no anticipated
adverse effects on adjoining properties.

Staff: The proposed garage would be encroaching no more on the rear yard
setback than it would if there was no living space in the structure. The
approved building location permit also approved a site plan showing the
proposed structure 7' away from the rear yard property line.

G. Stormwater Plan - A stormwater management plan was not required at the time
of the variance, pursuant to BCRC 12-721.2(B).

H. Agency Review
The application was routed to agencies for comment on May 19, 2020.

Bonner County Road & Bridge: Road & Bridge has no comments regarding this back
yard setback. The property is accessed from North Kokanee Park Loop, which is a
private road.

Idaho Department of Environmental Quality: No comment

Idaho Department of Lands - Coolin: No response

Idaho Department of Water Resources: No response

Idaho Panhandle National Forest: No response

Idaho Transportation Department - District I: No response

Kokanee Park Water System: No response

Northern Lights, Inc.: No response

Qutlet Bay Sewer District: No response

West Priest Lake Fire District: No response
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1. Public Notice & Comments
Neighbors within 300’ of the subject property were noticed on May 19, 2020 and
one public comment was received at the time of this staff report.

e 05, 2020 e Sugimura on 205 N, Kokanee Park mented (in
opposition); (summary of comment) “The variance should be reconsidered as the
current setback requirements were put in place for a reason including preventing
property owners from building on top of and right next to each other, allowing privacy
between properties and having a place for snow storage. The building codes are
necessary and the variance should be reconsidered.”

0 CoD

Congluysion 3

The granting of the variance is not in conflict with the public interest in that it will
not be detrimental to the public health, safety, or welfare, or materially injuricus to
properties or improvements in the vicinity of the subject parcel or lot. (Ord. 559, 1-
4-2017)

Conditions of approval:

Findings of Fact

1. This proposal was reviewed for compliance with the criteria and standards set
forth in BCRC 12-234 Varlances, Standards for Review of Applications, and BCRC
12-400, et seq., Density and Dimensional Standards.

2. The subject property is Lot 32 in the Kokanee Park subdivision and is 0.27 acres
in the Recreation Zone.

3. The subject property is accessed off N. Kokanee Park Loop, a private road.

4, The subject property has no slopes over 15%, wetlands, or surface water present
on site.

5. The applicant obtained the property in 2000 per the warranty deed under
Instrument #564114.

6. The subject property was created in 1981 (S0229-81) when the Kokanee Park
subdivision was created by the subject property’s previous owners, Edward and
Constance Miller. The applicants were not part of the lot design.

7. The existing dwelling, a mobile home, was placed on the property in 1971 per
Bonner County Assessor records.

8. The site is served by Outlet Bay Sewer District, Kokanee Park Water System, and
Northern Lights, Inc.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1

Conditions apply to the property that do not apply generally to other properties in
the same zone or vicinity, which conditions are a result of lot size, shape, topography,
or other circumstances over which the applicant has no control.

Conclusion 2

Special conditions and circumstances do not result from the actions of the applicant.
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A-1 Only the development highlighted on the site plan has been reviewed for
variance standards. All other development shown must comply with Bonner
County Revised Code.

A-2 At time of building location permit, the applicant shall submit the required
documentation to the Bonner County Planning Department for review and
approval.

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

File V3003-20 - Front Yard Setback Variance - lim and Karen
Courtney are requesting a 2-foot front yard setback, where 25 feet Is
required, to allow for an addition to an existing garage, attached to a single
family dwelling, on a 0.73 acre lot. The property is zoned Suburban. The
project is located off West Oden Bay Road in a portion of Section 8, Township
57 North, Range 1 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissicners declare any conflicts of interest or disclosures. The Chair noted
that there were no disclosures or conflicts.

STAFF PRESENTATION: Planning Director Miiton Ollerton presented a PowerPoint
summary of the project and previcusly circulated staff report, concluding this project
is not consistent with Bonner County Revised Cede.

APPLICANT PRESENTATION: Applicant Jim Courtney provided a summary of his
project explaining what he wants to do on his property. .

PUBLIC/AGENCY TESTIMONY: None,
APPLICANT REBUTTAL: None.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.
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MOTION: Commissioner Kempton moved to approve this project FILE V0003-20 for
a 2-foot front yard setback where 25 feet is required finding that it is in accord with
the Bonner County Revised Code as enumerated in the following conclusicns of law,
and based upon the evidence submitted up to the time the Staff Report was prepared
and testimony received at this hearing. Commissioner Kempton further moved to
adopt the following findings of fact and conclusions of law as amended, eliminating
findings of fact #10 and change conclusion of law number 3 to state “is not in conflict
with public interest”. The action that could be taken to obtain the variance is to
complete the Conditions of Approval as adepted. This acticn does not result in a
taking of private property. Commissioner Linscott seconded the motion.

VOTED upon with the Chair being the deciding vote, the motion carried, with a vote
of 4-3. Commissioner Kempton, Commissioner Linscott, Commissicner Glasoe, and
Commissioner Davis voted in favor of the motion. Commissioner Reeve,
Commissioner Bradish, and Commissioner Bailey voted in opposition of the motion.

Background:

A. Site data:
e Parcel Area: 0.73 acres
» Use: Residential
e Zone: Suburban
¢ Land Use Designation: Suburban Growth Area

B. Access:
s West Oden Bay Road
i. Owner: Bonner County (public)
ii. Road Class: Lecal
ili. Surface Type: Pavement

C. Environmental factors:
e Floodplain: SFHA X
i. Per FEMA
o Floodway: SFHA AE
i. Per FEMA
ii. LOMA Point: 02-10361A
¢ Soil Type(s): Pend Oreille Silt Loam, 5 To 45 Percent Slopes
i. Not Prime Farmland
ii. Well Drained
« Slopes: 0-15% slepes going downward toward Lake Pend Oreille
¢ Wetlands: None

D. Services:
e Water: Oden Bay Water
e Sewage: Individual septic system with drain field
e Fire: North Side Fire District
e Power: Avista

E. Comprehensive Plan, Zoning and Current Land Use
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Compass Comp Plan Zoning Current Land Use &
Density
Site Suburban Growth Area Suburban Single Family Dwelling
North Suburban Growth Area Suburban Single Family Dwelling
East Lake Lake
South Suburban Growth Area Suburban Single Family Dwelling
West Suburban Growth Area Suburban Single Family Dwelling

F. Standards review

BCRC 12-234 specifies that "Staff, the commission and/or board shall review the
particular facts and circumstances of each proposal submitted and shall find adequate
evidence showing that: [Insert specific findings addressing each of the standards.]

(d) Conditions apply to the property that do not apply generally to other
properties in the same zone or vicinity, which conditions are a result
of lot size, shape, topography, or other circumstances over which the
applicant has no control.

Applicant: This has a steep hill side to the back of the house making it costly
to expand to the rear.

STAFF: Per the County map, the slope is identified as 0-15% and confirmed
with the soil type: Pend Orelille Silt Loam, 5 To 45 Percent Slopes.

(e) Special conditions and circumstances do not result from the actions of
the applicant.

Applicant: The current owners did not build the home and there are no
bedrooms on the main floor. A necessity due to the owners advancing age.

STAFF: Building location permit 2012-0422 to remedel a single family dwelling
with attached garage was applied for by James Courtney. The plans submitted
show a bedroom on the main flocor. An earlier remeodel permit (1995-0162)
was issued in 1995 to previous owners.

(f) The granting of the variance is not in conflict with the public interest
in that it will not be detrimental to the public heaith, safety, or welfare,
or materially injurious to properties or improvements in the vicinity of
the subject parcel or lot.

Applicant: Extending the garage to allow for a bedroom to be placed on the
main floor of the residence will push the building envelope to within two feet
of property line. Even doing so leaves 25 feet to the County road making no
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obstructions of public access or any intrusion on adjeining properties physically
or any of the other above examples.

STAFF: Panhandle Health (PHD) submitted comment stating no septic permit
was found. However, PHD did sign off cn the building location permit in 2012.
Bonner County Road and Bridge submitted comment about concern over the
road and the proposed setback.

G. Stormwater plan: A stormwater management plan was not required at the time
of the variance, pursuant to BCRC 12-721.2(B), but an erosion control plan wiil be
required at the time of building location permit. See conditions.

H. Agency Review: The application was routed to the following agencles for
comment on February 18, 2020.

Bonner County Road & Bridge Department - The Road & Bridge Department is
opposed to the proposed 2ft setback variance. W Oden Bay Rd is a County-
maintained road and it is not in the public's interest to allow residential structures to
be so close to the property line fronting @ County road. Our primary concern for
reduced setbacks Is damage from snow/ice/rocks during winter plowing operations,
where material can be thrown a significant distance from the road and has the
potential to break windows or damage structures which are too close. This Is an
ongoing issue every year which generates damage claims against the County.

Additional concerns are for the space for stormwater ditches, clear zones for vehicles
run-offs, and the space necessary to install utilities along the sides of the public right-
of-way. A 2ft setback does not allow for enough space between a residence and these
critical public infrastructure items. This setback makes future conflicts much more
likely in my opinion.

Idaho Department of Environmental Quality - No Comment

1daho Department of Lands - Navigable Waters: No Comment

Idaho Department of Lands - Sandpoint: No Comment

Idaho Department of Water Resources - No Response

Northern Lights, Inc. - No Comment

Panhandle Health District - Panhandle Health District (PHD) has reviewed the
variance application sent through the agency routing memo. PHD was not able to
locate a valid septic permit for the property listed in the application. The application
states that there is an existing individual septic system, however there is no indication
that this property has a valid permit for the existing structure or the proposed
expansion (bedroom increase). PHD requires any expansion to be newly permitted or
confirmed through permitting that the existing septic permit allows for the increase.
Please advise the applicants to contact PHD to either help provide valid permit
documents or to begin the process of making the system valid.

U.S. Army Corps of Engineers - No Response

Northside Fire Fire District — No Response

Avista - No Response
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I. Public Notice & Comments: The application was routed to neighbors within
300 feet of the subject property for comment on February 18, 2020. As of the date
of this report, four similar public comments were received, In favor of the project,
from immediate neighbors. See file for letters.

Findings of Fact

1. This proposal was reviewed for compliance with the criteria and standards set
forth in BCRC 12-234 Variances, Standards for Review of Applications, and BCRC
12-400, et seq., Density and Dimensional Standards.

2. The subject property is 0.73 acres located In the Suburban Zone.

w

The subject property is accessed off West Oden Bay Drive, a county maintained
road.

4. The property has slopes of 0-15% over most of the property.
5. The property slopes towards Lake Pend Oreille leaving the ideal location for the
home where it is currently located.

6. The applicants purchased the property in 2012 per the warranty deed under
Instrument #834505.

7. The property was divided in the early 1990's. The applicant did not participate in
the division of land.

8. The site is to be served by an individual septic system, Oden Bay Water, Northside
Fire District, and Avista.

9. The proposed single family dwelling with attached garage will encroach into the
front yard setback along Oden Bay Road by 23 feet, allowing a 2-foot front yard
setback.

10.The proposed setback encroachment is at the beginning of the curvature of the
roadway increasing the concern over driveoffs and leading to property damage.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1

Conditions apply to the property that do not apply generally to other properties in
the same zone or vicinity, which conditions are a result of lot size, shape, tepography,
or other circumstances over which the applicant has no control.

Special conditions and circumstances do not result from the actions of the applicant.
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Conclusion 3

The granting of the variance is not in conflict with the public interest in that it will
not be detrimental to the public health, safety, or welfare, or materially injurious to
properties or Improvements in the vicinity of the subject parcel or lot. (Ord. 559, 1-
4-2017)

Conditions of Approval:

Standard Permit Conditions:

A-1 The use shall be developed and shail be operated in accordance with the
approved site plan.

A-2 At the time of building location permit, the applicant shall submit the proper
documentation for a building location permit to the Bonner County Planning
Department for review and approval.

A-3 At time of building location permit, a grading/erosion control plan shall be
submitted to the Bonner County Planning Department for review and approval.

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

rHe v NV a5 aitth ,_,l,;L-‘l.'_-,A..'.,'.,l,-' nmnmony & Viivia Papa

Trustees for Papa Trust are requesting a seven foot (7°) waterfront setback,
where 40 feet Is required, to allow for the construction of a 4’-6” retaining wall
(rock ocutcropping) to stabilize the shore. The variance is for Lot 6, Block 2 of
Buck Run. The 0.84 acre lot is zoned suburban. The project Is located off Buck
Run in Section 2, Townshlp 56 North, Range 2 West, Boise-Merldian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interest or disclosures. Commissioner
Glasoe recused herself from this project file. The Chair noted that there were no
additional disclosures or conflicts.

STAFF PRESENTATION: Planner I Tessa Vogel presented a PowerPoint summary
of the project and previously circulated staff report, concluding this project is
consistent with Bonner County Revised Code.

APPLICANT PRESENTATION: Project Representative Dan Larson, 7B Engineering
stated this is only the first step in the process as they have other permits that will be
required if this variance is approved including but not limited to a development
permit.
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PUBLIC/AGENCY TESTIMONY: The following individuals spoke on the record:
Olivia Papa, Barry Fisher, and Jeremy Maclolm

APPLICANT REBUTTAL: Toby MclLauglin spoke about the topography of the
property and erosion issues.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Cenclusions.

MOTION: Commissioner Bradish moved to approve this project FILE V0007-20, for
a 7 foot waterfront setback, where 40 feet is required, to allow for the construction
of a 4-6" retaining wall (rock outcropping) to stabilize the shore, finding that it is in
accord with the Bonner County Revised Code as enumerated in the following
conclusions of law, and based upon the evidence submitted up to the time the Staff
Report was prepared and testimony received at this hearing. Commissioner Bradish
further moved to adopt the following findings of fact and conclusions of law as written.
The action that could be taken to obtain the variance is to complete the Conditions
of Approval as adopted. This action does not result in a taking of private property.
Commissioner Reeve seconded the motion.

VOTED upcn and the Chair declared the mation carried, unanimously.

Background:

A. Site data:
e Parcel Area: 0.839
e Use: Residential
e Zone: Suburban
¢ Land Use Designation: Transition

B. Access:
¢ Buck Run
I. Road Class: Local
li. Owner: Bonner County

C. Environmental factors:
s Floodplain:
« Slopes: Less than 15%
e Soll Types: Misston Silt Loam, 0 to 2 Percent Slopes
i. Prime farmland if drained, Somewhat poorly drained
* Wetlands: None

D. Services:
*  Water & Sewer: Southside Water & Sewer District
o Fire: Selkirk Fire District
» Power: Avista Utilities

E. Comprehensive Plan, Zoning and Current Land Use

BDNNER‘SWN‘W PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - JUNE 18, 2020
Page 12 of 34



Compass Comp Plan Zoning Current Land Use &
Density
Site Transition Suburban Residential
North Transition Suburban Residential
East Lake Pend Oreille
South Transition Suburban Residential
West Transition Suburban Residential

F. Standards Review
BCRC 12-234 specifies that “Staff, the commission and/or board shall review the
particular facts and circumstances of each proposal submitted and shall find adequate
evidence showing that:

{g) Conditions apply to the property that do not apply generally to other
propertiaes in the same zone or vicinity, which conditions are a result
of lot size, shape, topography, or other circumstances over which the
applicant has no control.

Applicant: The property sits alongside Fry Creek which consist of steep,
hazardous and mildly eroded land for the entire waterfront of the property.
The plan is to restablize the shore via a retaining wali/rock outcropping min 7
feet away from the shoreline. The retaining wall is the best option for bank
stabilization and maintaining the consistency with the adjoining properties

Staff: Mission silt loam soil for 0 to 2 percent slopes Is present on the property
and is not a well-drained soil, which can cause erosion problems.

(h) Special conditions and circumstances do not result from the actions of
the applicant.

Applicant: The special conditions of this site are not a resuit of the actions of
the applicant, but a resulit of the existing site conditions. The violation only
came to the attention of the applicant after the applicant fully constructed the
wall. The owner wanted to stop existing erosion on the stream bank of Fry
Creek. Rip raps were considered, however the owners wanted to retain the
existing slopes without creating the appearance of a 20 foot rip rap wall. The
applicant hired a local contractor to make the improvements and believed that
the improvements were all to code and qualified as stream bank stabilization.

Staff: The applicants have no control over the type of soll present on their
property.

(i) The granting of the variance is not in conflict with the public interest
in that it will not be detrimental to the public health, safety, or welfare,
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or materially injurious to properties or improvements in the vicinity of
the subject parcel or lot.

Applicant: Proposed setback does not obstruct public access or cause any
safety hazards or nuisances. There will be no additional noise, light, glare,
odor, etc. from the decreased setback-only a wall that both stabilizes the
floodplain and creek bank. Other properties in the same zone and vicinity
feature similar boulder walls with stairs to the waterfront due to the naturally
steep slopes and mild erosion.

Staff: The only comment from the Idaho Department of Lands was, “IDL will
be reaching out to make sure they are aware that any work at or below the
Artificial High Water Mark will require an encroachment permit.” No other
comments from outside agencies were submitted with concern for the public
safety in regards to this proposal.

G. Stormwater Plan: A stormwater management plan was not required pursuant
to BCRC 12-721.2 as the retaining wall is existing. The applicant provided
stormwater and erosion control notes in regards to the proposal however.

H. Agency Review: The application was routed to agencies for comment on May
19, 2020.

Avista Utilities: No response

Bonner County Road & Bridge: Road & Bridge has no comments regarding the
proposed waterfront setback variance. The rock wall will not affect our maintenance
operations on Buck Run Rd.

Idaho Department of Environmental Quality: No comment

Idaho Department of Lands - Sandpoint & navigable waters: IDL will be reaching out
to make sure they are aware that any work at or below the Artificial High Water Mark
will require an encroachment permit.

Selkirk Fire District: No response

Southside Water & Sewer District: No comment

U.S. Army Corps of Engineers: No response

I. Public Notice & Comments: Neighbors within 300’ of the subject property were
noticed on May 19, 2020 and no public comments were received at the time of this
staff report.

Findings of Fact

1. This proposal was reviewed for compliance with the criteria and standards set
forth in BCRC 12-234 Variances, Standards for Review of Applications, and BCRC
12-400, et seq., Density and Dimensional Standards.

2. The subject property is Lot 6 in Block 2 of the Buck Run subdivision and is 0.839
acres in the Recreation Zone.

3. The subject property Is accessed off Buck Run, a County owned road.
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The property borders Lake Pend Oreille to the southeast and has the soil type
Mission silt loam, 0 to 2 percent over the entire property.

5. The retaining wall will sit at 7’ from the shoreline where 40’ is required.
6. The applicant has a zoning violation (ZV0044-19) for the existing retaining wall

and have applied for this variance to bring the retaining wall into compliance and
to abate the violation.

N

The applicant obtained the property in 2018 per the warranty deed under
Instrument #917233.

The Buck Run subdivision was created in 1998 (S0758-19) and the applicants
have no control over the lot design for the subdivision.

w

The site is served by the Southside Water & Sewer District, Selkirk Fire District
and Avista Utllities.

Conclusions of Law:

Based upon the findings of fact, the following conclusions of law are
adopted:

Conclusion 1

Conditions apply to the property that do not apply generally to other properties in
the same zone or vicinity, which conditions are a result of lot size, shape, topography,
or other circumstances over which the applicant has no centrol.

Special conditions and circumstances do not result from the actions of the applicant.

Conclusion 3

The granting of the variance is not in conflict with the public interest in that it will
not be detrimental to the public health, safety, or welfare, or materially injurious to
properties or improvements in the vicinity of the subject parcel or lot. (Ord. 559, 1-
4-2017)

Conditions of Approval:

A-1 Only the development highlighted on the site plan has been reviewed for
variance standards. All other development shown must comply with Bonner
County Revised Code.

A-2 At time of building location permit, the applicant shall submit all required
documents to the Bonner County Planning Department for review and
approval.
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AMENDMENT & ZONE CHANGE

CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear,
see or participate in these proceedings. Hearing no response, the Chair continued
with the public hearing.

is requestlng a Comprehensnve Plan Map
Amendment from Ag/Forest (10-20) & Rural Residential to Transition, and a
Zone Change from Ag/Forest-10 & Rural Service Center to Commercial. The
property is 9.03 acres and located at the corner of Highway 200 & Colburn
Culver Road in Section 4, Township 57 North, Range 1 West, Boise-Meridian.

CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS: The Chair requested
the Commissioners declare any conflicts of interast or disclosures. Commissioner
Davis disclosed because cf his employment with the Idaho Transportation
Department his signature is on a document contained in the file. He stated he has no
conflict refating to this project file. The Chair noted that there were no disclosures
or conflicts.

STAFF PRESENTATION: Planner II Amanda Delima presented a PowerPoint
summary of the project and previously circulated staff report, concluding this project
is consistent with Bonner County Comprehensive Plan and Bonner County Revised
Code.

APPLICANT PRESENTATION: Project Representative Travis Haller, Glahe &
Associates, stated there is a business on the site currently. He further stated all
landscaping and buffering will be developed to Scenic Highway standards. He stated
the applicants believe this change will better reflect the current and future use of the
parcel.

PUBLIC/AGENCY TESTIMONY: None.

APPLICANT REBUTTAL: Toby McLaughlin stated this property seems to have been
mislabeled. This change will bring it into better compliance. Applicant Stan Kraly
stated the highway 200 access is currently open.

COMMISSION DELIBERATION: The Chair closed the hearing to public testimony.
The Commission discussed Findings and Conclusions.

Comprehensive Plan Amendment - Motion by the Governing Body:

MOTION: Commissioner Linscott moved to recommend approval to the Board of
County Commissioners on this project, FILE AM0004-20, requesting a
comprehensive plan amendment from Ag/Forest (10-20 AC) & Rural Residential to
Transition finding that it is in accord with the general and specific objectives of the
Bonner County Comprehensive Plan and Bonner County Revised Cede as

enumerated in the following conclusions of law, and based upon the evidence
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submitted up to the time the Staff Report was prepared and testimony received at
this hearing. Commissioner Linscott further moved to adopt the following findings
of fact and conclusions of law as written. This action does not result in a taking of
private property. Commissioner Bradish seconded the motion.

VOTED upcn and the Chair declared the motion carried, 5-1, with Commissioners
Linscott, Bradish, Bailey, Reeve, Kemptcn voting in favor of the motion and
Commissioner Glasce voting in opposition of the motion.

Zone Change - Motion by the Governing Body:

MOTION: Commissioner Linscott moved to recommend approval to the Board of
County Commissioners on this project, FILE ZC0004-20, requesting a zone change
from Ag/Forest 10 & Rural Service Center to Commercial, finding that it is in accord
with the general and specific objectives of the Bonner County Comprehensive Plan
and Bonner County Revised Code as enumerated in the following conclusions of
law, and based upon the evidence submitted up to the time the Staff Report was
prepared and testimony received at this hearing. Commissioner Linscott further
moved to adopt the following findings of fact and conclusions of law as written. This
action does not result In a taking of private property. Commissioner Bradish
seconded the motion.

VOTED upon and the Chair declared the motion carried, 5-1, with Commissioners
Linscott, Bradish, Bailey, Reeve, Kempton voting In favor of the motion and
Commissioner Glasoe voting in opposition of the motion.

Sail:

o Classification: A mixture of Mission silt loam & Odenson silt loam
o Type: Prime farmland if drained
o Drainage: Half of the property is somewhat poorly drained and the

other half is poorly drained.

D. Services:

Water: Oden Bay Water

Sewage: Individual Septic

Fire: North Side Fire
Power: Avista
School District: #84

E. Comprehensive Plan, Zoning and Current Land Use

Compass Comp Plan Zoning Cune?el;l;:vm &
Ag/Forest Land (10-20 Agricultural/forestry Mixed Use
Site AC) & Rural Residential | 10 (A/f-10) & Rural 5 .
(5-10 AC) (R-5) Residential/Commercial
Ag/Forest Land (10-20 Agricultural/forestry
North AC) 10 (A/f-10) Residential
Ag/Forest Land (10-20 Agricultural/forestry .
East AC) 10 (A/F-10) Agriculture/Vacant Land
Socuth Residential (5-10 AC) Rural 5 (R-5) Agriculture/Vacant Land
West Residential (5-10 AC) Rural 5 (R-5) Residential

Background:

B. Site data:

Use: Mixed use commercial & restdential

Unplatted

Size: +/- 9.0

Zone: Ag/Forest - 10 & Rural Service Center

Land Use: Ag/Fcrest (10-20) & Rural Residential (5-10)
Legal per: Instrument # 720308

C. Access:
* Main access is off of Colburn Culver Rd, a paved, county road with an 80-
foot R.O.W. The applicant notes that the approach off of Highway 200 has
been closed off and will remain as such. The turn lane off of Highway 200
provides safe access onto the county road and easy access to the parcel.

C. Environmental factors:
« Site does not contain mapped slopes. (USGS)
« Site does contain mapped wetlands. (USFWS); per applicant, to be
delineated prior to any development.
+ Site does not contain waterfront or streams. (NHD)
« Entire parcel is within SFHA Zone X, per FIRM Panel 16017C0730E,

Effective Date 11/18/2009.
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F. Standards review: Bonner County Revised Code
e 12-215: Applications for Zone Changes and Comprehensive Plan Map
Amendments, Contents

The application was considered complete and routed to agencies

accordingly.

e 12-216: Evaluation of Amendment Proposals
Staff and the governing bodies shall review the particular facts and
circumstances of each proposal submitted and shall determine whether
there is adequate evidence that the proposal is in accordance with the
general and specific objectives of the comprehensive plan. (Ord. 501, 11-

18-2008)

Existing Comprehensive Plan Designation:

1. Ag/Forest Land:

The Ag/Forest Land designation reccgnizes areas where steeper slopes
prevail (30% or greater) and transportation is provided by private roads
or U.S. Forest Service or state roads. Urban services are not available and
residential development challenges are present due to slope, poor soll
conditions, hazard areas and lack of police or fire services.
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= Staff: The subject parcel does not feature steeper slopes (USGS
<15%). Access is provided by Highway-200, a main
transportation corridor that is paved, and the parcel is afforded
fire protection via Northside Fire. Soil conditions are considered
“prime farmland” if drained.

2. Rural Residential:

The Rural Residential area provides for residential development in areas
where urban services are not available and slopes may vary up to 30%.
These areas include hazard areas and critical wildlife habitats, where
lower densities reduce potential impacts to resources and exposures to
loss of property or lives. Small-scale agricultural uses and residential
development are permitted.

= Staff: The subject parcel does not feature steeper slopes (USGS
<15%). Access is provided by Highway-200, and the parcel is
afforded fire protection via Northside Fire. The parcel is also
serviced by Oden Water, however, surrounding properties
feature agricultural uses.

Conclusion: Existing densities, environmental features, access and services
indicate that
the subject property does not conform well to either existing land use designation.

Proposed Comprehensive Plan Designation:
1. Transition:

The Transition classification is reserved for those areas of the County
where a mixture of land uses can occur which may include higher density
residential uses, commercial, industrial and light industrial uses. Due to
the intensity of land use, these areas require primary transportation
routes, urban like water and sewer services, fire and police services.

Conclusion: The location of this parcel and the services available fits well with the
Transition classification. Based off historical and current use, commercial type uses
will serve the local community and maintain the rural character of the area.

Zone Change Request:

The applicant is requesting a zone change from A/F-10 and Rural Service Center to
Commercial. The standards for those districts are below:

Existing Zoning:
1. 12-327: Rural Service Center District:
The rural service center district is established to promote the
development of local commercial services in small communities to meet
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the needs of rural residents as well as limited tourist commercial services
and limited light industrial uses consistent with the maintenance of the
rural character of the area. The rural service center district is also
intended to provide opportunities for a variety of affordable housing types
that are within walking distance of commercial services. These purposes
are accomplished by:

a) Providing for a range of small scale retail and rural service uses.

b) Allowing for mixed use bulldings (housing over office or retail) and a
range of housing types, including detached single-family dwelling
units, cottage housing, townhouses, apartments and mobile home
parks where sufficient services are provided.

c) Allowing for tight industrial uses where activities are conducted
primarily indcors and impacts to adjacent uses are mitigated.

d) Excluding commercial uses with extensive outdoor storage.

e) Excluding large scale commercial uses that would be more effectively
located in incorporated cities.

f) Applying simple design standards that enhance pedestrian access and
improve the character of the area. (Ord. 501, 11-18-2008)

Use of this zone is appropriate in areas designated as neighborhood
commercial, resort community or transition by the comprehensive plan
and community plans and that are served at the time of development by
adequate sewage disposal services, water supply, roads and other needed
public facilities and services. Expansion of existing rural service center
districts or the creation of new rural service center districts may be
considered only if the expansicn will not negatively impact the safety and
function of a state highway or other roadway. (Ord. 512, 1-6-2010)

2. 12-322: Aaricultural/Forest District:

The agricultural/forestry district is established to provide for agricultural
and forestry pursuits, including livestock production, forestry,
horticulture, floriculture, viticulture, and necessary accessory uses for
treating, storing and processing agricultural products. The purpose of the
A/F district is to preserve, protect and maintain areas that are rural in
character and the integrity of the forest/woodland areas where viable
agricultural pursuits can be feasible and to avoid fragmentation of forests
and farms. These purposes are accomplished by:

a) Establishing residential density limits and conservation development
standards to retain areas sized for efficient farming.

b) Allowing for uses related to agricultural production and limiting
nonagricultural uses to those compatible with agriculture, or requiring
close proximity for the support of agriculture.

Use of this zone is appropriate in areas designated by the comprehensive
plan as follows:

BONNER COUNTY PLANNING AND ZONING COMMISSION PUBLIC HEARING MINUTES - JUNE 18, 2020
Page 20 of 34



1. A/F-20 in all areas designated as prime ag/forest land in the
comprehensive plan, The A/F-20 zone Is also appropriate in areas
designated ag/forest land in the comprehensive plan that also
feature:

a. Prime agricultural solls.
b. Are characterized by agricultural or forestry uses.

¢. Areas where one or more of the following apply: limited
services; characterized by slopes steeper than thirty percent
(30%); where access may be absent or limited to substandard
road systems or where large tracts of land may be devcted to
ag/forest production.

A/F-10 in areas designated as ag/forest land in the comprehensive plan that
do not feature prime agricultural soils, but where agricultural and forestry
pursuits remain viable. These areas may be within or adjacent to areas of
city impact or where lands are afforded fire protection, access to standard
roads and other services.

Proposed Zoning:
1. 12-325; Commercial District:

The commerclal district is established to promote a range of commercial uses
to serve the needs of the immediate area, surrounding rural communities
and visitors without adversely affecting adjacent residential neighborhoods.
The commercial district is also intended to provide opportunities for a variety
of affordable housing types that are within walking distance of commercial
services. Intensive large scale commercial development Is not appropriate
due to the limited density of surrounding unincorporated areas. Access to
primary transportation routes and a system of hard surfaced roads are
expected and conslderation is given to the potential public transportation
access. These purposes are accomplished by:

a) Providing for a wide range of small to medium scaled retail, professional,
governmental and personal service uses.

b) Allowing for mixed use buildings (housing over office or retail) and a
range of housing types, including cottage housing, townhouses,
apartments and mobile home parks where sufficient services are
provided.

c) Allowing for light industrial uses where activities are conducted primarily
indoors and impacts to adjacent uses can be mitigated.

d) Excluding commercial uses with extensive outdoor storage.

e) Excluding large scale commercial uses that would be more effectively
located in incorporated cities.

f) Applying simple design standards that enhance pedestrian access and
improve the character of the area.

Use of this zone is appropriate in areas designated as neighborhood

commercial, urban growth area or transition by the comprehensive plan and
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community plans and that are served at the time of development by
adequate sewage disposal services, water supply, roads and other needed
public facilities and services. Expansion of existing commercial districts or the
creation of new commercial districts may be considered only if the expansion
will not negatively impact the safety and function of a state highway or other
roadway. (Ord. 501, 11-18-2008) i

Conclusion: The existing commercial type use has been established, and can be
traced back to 1980. Access to hard surfaced, primary transportation routes, and
the avallability of municipal water is in accord with the general and specific goals of
the Transition land use designation. Per Bonner County Revised Code, at the time
of development, adequate sewage disposal services, water supply, roads and other
needed public facilities and services will be addressed. Additionally, the site meets
the minimum acreage requirements where not all urban services are available.
During the permitting stage, new development will be required to demonstrate that
the safety and function of a state highway and county road will not be negatively
impacted.

The proposal to amend the Zoning Map is in accord with the general and specific
goals of the Comprehensive plan and of Bonner County Revised Code.

G. Stormwater plan: A storwmater management plan was not required, pursuant
to BCRC 12-721.2(B) because the proposal does not result in new impervicus
surfaces.

H. Agency Review: The application was routed to agencies for comment on May
19, 2020.

Idaho Department of Water Resources
Oden Water District

Bonner County Road Department

Avista Utility Company

U.S. Army Corps

Idaho Department of Lands (Sandpoint)
Idaho Department of Environmental Quality
Idaho Department of Fish & Game

Montana Rail Link

(All Taxing Districts)

The following agencies replied “No Comment”:
" Bonner County Road Department - No Comment, May 20, 2020
City of Clark Fork - No Comment, June 2, 2020
Independent Highway District - No Comment, June 4, 2020
Pend Orellle Hospital District - No Comment, May 26, 2020
Kootenai-Ponderay Sewer District - No Comment, June 1, 2020
All other agencies did not reply.

I. Public Notice & Comments: No public comments were received.
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